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In our last installment, we generally discussed the types and uses of Trusts in estate planning, and we explored instances in which Trusts are often used and make good sense for many of us.PRIVATE
  In this part of our consideration of Trusts, we will review some special uses for Trusts in the estate planning process, as well as briefly describe the legalities of establishing a Trust and the role of the Trustee. 

Specific-Use Trusts 
Before setting up a Trust, one should consider what they are trying to accomplish and they should consult a competent professional such as a state-certified specialist in Estate Planning. 

Here are just a few of the many special uses for Trusts:

· A Charitable Trust is used to make donations and realize both income tax deductions and estate tax savings.  Typically, there is a transfer of property such as business, securities, art or real estate to a Charitable Trust which continues to hold the asset until it is transferred to the charity, usually after death of the Grantor.  The Grantor can continue to enjoy the use of or income generated from the property during his or her lifetime (and perhaps even their children may continue this enjoyment) and thereafter the charitable gift should be deductible for estate tax purposes.
· A Bypass Trust (also called a Family Trust, Credit Shelter Trust or Exemption Trust) allows a married couple, in certain cases, to avoid a significantly larger amount of estate taxes than they would otherwise.
· A Spendthrift Trust can be a good idea if a Beneficiary is too young or does not have the capacity or ability to handle money.  The Trust can be established so that the Beneficiary receives certain amounts of money at specified intervals.  It is designed to prevent that person from squandering money or assets held in the Trust or through a bad investment. 

· A Life Insurance Trust is often used to provide liquidity after the Grantor’s death.  The policy proceeds are payable to the Trust and the Trustee is empowered to lend money to the Grantor’s estate or to purchase business assets (for example) from the Grantor’s estate or the Trustee can use the life insurance proceeds to pay debts, expenses and taxes of the estate. 

Trust Documentation 

Establishing a Trust requires a legal document that specifies desires, lists Beneficiaries, names a Trustee or Co-Trustees and describes what the Trustee may do with the Trust assets and when those actions may be taken.  For a Revocable Living Trust, a Grantor may name himself or herself as Trustee while also naming a successor Trustee to take over if the Grantor becomes disabled or dies.   

Some states require you to file a Trust document with the state.  To find out about your state's laws, meet with an attorney who specializes in estate planning. 

The Role of the Trustee 
The Trustee has a legal “fiduciary” duty to manage the Trust and its assets, and to use and distribute the assets, in the best interests of the Beneficiary or Beneficiaries.  This might include managing rental properties, investing funds, running a business or paying income to the Beneficiary.

How much a Trustee is required to do and how much access he or she has to the funds should be specified in a well-written Trust document.  

Generally, a Trustee is paid for their services, although family members serving in this role are sometimes only be reimbursed for actual out-of-pocket expenses they incur.  How much a Trustee is to be paid should be agreed upon in advance.  Corporate Trustees (banks, brokerages, insurance companies, etc.) will provide you with a fee schedule outlining the fees applicable for their service in this important role.
The Grantor should talk with an individual or entity’s representative about the Trust before naming them in the document as Trustee.  The Grantor should obtain their agreement to serve as Trustee.  An individual or corporate entity cannot be forced to become a Trustee.  Even if named as Trustee, an individual or entity may decline to serve.  If a designated Trustee is unable or unwilling to perform and no successor is named, then a Court will appoint a Trustee for the Trust. 

Providing Peace of Mind 
A well-written Trust can help to provide peace of mind for the Grantor and for his or her Beneficiaries in a great number of situations.  One or more of these circumstances is likely to be helpful and applicable to almost any of us, so ask your certified estate planning attorney to explain the pros and cons of using a Trust to meet your and your family’s needs.
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